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AMENDED BYLAWS
OF
MOUNTAIN PARK HOMEOWNERS ASSOCIATION, INC.
A NORTH CAROLINA NONPROFIT CORPORATION

ARTICLE |
IDENTITY AND PURPOSE

These are the Amended Bylaws of Mountain Park Homeowners Association,
Inc., a North Carolina nonprofit corporation (hereinafter referred to as the "Association").
All terms defined in the Amended and Restated Declaration of Restrictive Covenants for
Mountain Park recorded in Deed Book 78Y, at Page 6.5 of the Madison County
Registry (hereinafter referred to as the “Declaration”) shall have the same meaning herein
and shall be used without further definition. The provisions of these Bylaws are applicable
to Mountain Park Homeowners Association, Inc., the Lots, and to the occupancy and use
of the Lots.

The Association shall have the responsibility of administering Mountain Park
Homeowners Association, Inc., establishing the means and methods of collecting
assessments for common expenses, enforcing the Declaration, these Bylaws and the
Association’s Rules and Regulations, arranging for the management of the Association
and performing all of the other actions that may be necessary according to the Declaration.
The Association shall also supplement and amend the Declaration and these Bylaws as
necessary from time to time and perform all other acts required or permitted to the
Association pursuant to the North Carolina Planned Community Act (N.C. Gen. Stat.
47F-1-101 et seq.) (hereinafter referred to as the "Planned Community Act") and the North
Carolina Nonprofit Corporation Act (N.C. Gen. Stat. 55A et seq.). Except as to those
matters which the Planned Community Act, the North Carolina Nonprofit Corporation Act,
the Declaration or these Bylaws specifically require to be performed by the vote of the
Association, the administration of these responsibilites shall be performed by the
Association’s Board of Directors as explained in these Bylaws.

ARTICLE Il

QUALIFICATIONS AND RESPONSIBILITIES OF MEMBERS

Section 2.1. Membership; Voting Member. Each Lot Owner shall be a member
of the Association and shall remain a member until he or she ceases to be a Lot Owner
at Mountain Park. When there is more than one (1) Owner of a Lot, all of such persons
shall be Members of the Association but there shall only be one (1) membership and
one (1) vote per Lot. Membership does not include persons who hold an interest as a
security for the performance of an obligation and the giving of a security interest shall
not terminate the Owner’s membership.
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Section 2.2. Termination of Membership. Membership in the Association shall
terminate automatically upon said Member being divested of all-titie to or fee ownership
interest in Lots owned by such Member and may be transferred only in connection with
the transfer of title.

Section 2.3. Responsibilities cf Members All owners and any other person that
occupies and/or uses a Lot are subject-to the provisions of these Byiaws, the
Declaration and any rules and regulations adopted in furtherance hereof (“Rules and
Regulations”). Each Owner shall register his/her name and his/her mailing address,
phone number(s) and email addresses with the Assocratrcn T -

Sectron24 Prohrbltrcn of Assrgnment The rnterest of a member rn the
Assccratron s funds, assets or oblrgatrcns cannot be transferred cr encumbered except
as appurtenance to his or her Lot. The Assocratrons funds and assets shall belong
solely to the Assocratlon subject to the lrmltatron that the same be expended held or
used for the benefit of the Association Membership and for the purposes authorrzed in
the Declaration, Bylaws and Articles of lnccrporatron

" ) ARTICLE m
MEMBEHS’ MEETINGS AND VOTING

Sectron 3 1 Annual Meetrngs The regular annual meetlng of the members shall
be held dunng the month of September or October each year, at a time and place
deSIgnated by the Board of Drrectors in the notrce descnbed below -

Sectron 3 2 Substrtute Annual Meetlngs If an annual meetmg is not held at the
trme desrgnated by these Bylaws, then a substitute annual meeting shall be called. A
meetmg SO called shall be desrgnated and treated for all purposes as an annual meetrng

Sectlon 3 3 Specral Meetmgs Specral meetrngs of the members fcr any purpose
may be called at any time by the President, may be called upon the request of a majority
of the Board of Directors or upon the written request of Lot owners having ten percent
(10%) of the votes in the Association. The notice of any special meeting of Members shall
state the date, time and place of such meeting and the purpose of the special meeting. No
business shall be transacted at a specral meeting of Members except as stated in the
notice. SRR : -

Sectton 3 4 Notrce of Meetrngs It shall be the duty of the Secretary to marl or to
cause to be dellvered to the Lot Owners a notice of each annual or special meeting of the
Assocratlon at least ten (10) days and not more than sixty (60) days prior to each annual or
specral meeting. ‘The notice of any meetlng must state the time and place of the meeting
and the items on the agenda, including any budget changes, the general nature of any
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proposed amendment to the Declaration or Bylaws, and any proposal to remove a director
or officer. Notices shall be delivered personally or mailed to each Owner of record at his
Lot; if any Owner wishes notice to be given at an address other than his Lot, the Owner
shall designate by notice in writing to the Secretary such other address. Notices may also
be sent by electronic means, including by electronic mail over the internet to an
electronic mailing address designated in writing to the Association by the Lot Owner.
Owners must specify to the Association in writing that they prefer to receive notice of
meetings by electronic mail and Owners are responsible for updating their electronic
mailing address with the Association as necessary. The mailing or delivering of a notice
of meeting in the manner provided in this Section shall be considered service of notice.

Section 3.5. Waiver of Notice. Waiver of notice of a meeting of the Owners shall
be deemed the equivalent of proper notice. Any Owner may waive notice of any meeting
of the Owners, either before or after such meeting in writing. Attendance at a meeting by
an Owner, whether in person or by proxy, shall be deemed waiver by such Owner of
notice of the time, date, and place thereof, unless such Owner specifically objects to lack
of proper notice at the time the meeting is called to order. Attendance at a special meeting
shall be deemed a waiver of notice of all business transacted at the special meeting,
unless objection to lack of notice is raised before the business, of which proper notice was
not given, is put to a vote.

Section 3.6. Quorum. The presence of Owners, in person or by proxy, entitied to
cast thirty percent (30%) of the eligible votes of the Association shall constitute a quorum,
unless some other quorum is required for a specific reason.

Section 3.7. Voting. Each Lot shall be entitled to one (1) vote which may be cast
in accordance with the terms herein. A vote may be cast by the Owner or by a lawful
proxy and shall be allocated as provided in the Declaration. When more than one (1)
person owns a Lot, the vote for such Lot shall be exercised as they determine between or
among themselves, but in no event shall more than one (1) vote be cast with respect to
any Lot. In the event of disagreement among such persons and an attempt by two (2) or
more persons to cast such vote or votes, such persons shall not be recognized and such
vote or votes shall not be counted. The Board may, after providing notice and an
opportunity to be heard, prohibit any owner from voting, either in person or by proxy, or
from being elected to the Board of Directors if such owner is shown on the books or
management accounts of the Association to be more than sixty (60) days delinquent in
any payment due the Association.

Section 3.8. Majority. For any vote of the membership held in accordance with or
pursuant to the Declaration or Bylaws, the term "majority" shall mean those votes or
Owners totaling more than fifty percent (50%) for the Bylaws and sixty-seven percent
(67%) for the Declaration of the total number of eligible votes or Owners. Unless otherwise
specifically stated, the words "majority vote" shall mean more than fifty percent (50%) of
the eligible votes of the Association represented at a meeting in person or by proxy.
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Unless otherwise prowded in the Declaratlon or these Bylaws aII decisions shall be by
majonty vote. | . . o o |

o Sectron 3 9 Proxy Any Member entrtled to vote may do so by wntten proxy duly
executed by the Member setting forth the meetlng at which the proxy is valid. To be valid,
a proxy must be. flled wrth the Secretary prior to the ‘opening of the meeting for which it is
to be used and must be dated ‘No proxy shall be revocable except by written notice
delivered to the Assomatron before a meeting or, if at the meetrng, to the person presiding
over the meetlng | - * h o,y = -

Sectfon 3 10 Vote by Written Ballot. In accordance with Section 55A-7-08 of the
North Carolina Nonprofit Corporation Act, any action that may be taken at.any annual,
regular, or specral meeting of members may be taken wrthout a meetlng if the Association
delrvers by mail or. otherwrse a wntten ballot to every member entitled to vote on- the

| Sectlon 3 11 Conduct and Busrness Hobert's Rules of Order (Iatest edrtron) shall
govern the conduct of any Association meetlng, as long as not in conflict with the Planned
Communlty Act the DecIaratron these Bylaws, Articles of Inoorporatron or any rullng
made by the person presrdlng over the meeting. S -

- ARTICLE IV
~ BOARD OF DIRECTORS

| Section 4.1. Board Composition. The affairs of the Association shall be governed
by a Board of Drrectors The Board shall thereafter be composed of three (3) to five (5)
Members (based on the quantlty of. mterested nominees in the posrtrons) ‘Each director
shall be an Owner, or the spouse of an Owner of at: Ieast one (1) Lot. . Members of the
same household may not serve on the Board at the same time. I

Sectlon 4 2 Electlon and Ten'n of Offlce Drrectors shall be elected by vote of
those persons present in person or by proxy, at the annual meeting, :a quorum being
present ‘Those persons receiving the most votes shall be elected to the number of

positions that need to be filled. The term of office for dlrectors shall be for three (3) years,
commencing from the date of elections and continuing until the electron of successors.
Election of the directors shall be staggered. o -

-Section 4.3. Nomination. Nominations for election to the Board of Directors may
be made by a Nominating Committee consisting of a Chairperson, who shaII be a member
of the Board, and at least two. (2) members of the Association. The Nominating
Commlttee may be appointed by the Board prior to each annual meetlng of the members
to serve from the close of the annual meeting until the close of the next annual meeting,
and such appointment may be announced at each annual meeting. The Nominating
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Committee may make as many nominations for election to the Board as it shall. in its
discretion, determine; however, in no event shall the nominations be less than the number
of vacancies. Nominations may also be made from the floor of the annual meeting.

Section 4.4. Vacancies. Vacancies in the Board of Directors caused by any
reason, other than the removal of a director by a vote of the Association, shall be filled by
a vote of the majority of the remaining directors, even though less than a quorum, at any
Board of Directors meeting. Each person so selected shall serve until a successor shall
be elected at the next annual meeting of the Association to fill the unexpired portion of the
term.

Section 4.5. Removal. At any regular or special meeting of the members of the
Association duly called at which a quorum is present, any one (1) or more of the members
of the Board of Directors may be removed, with or without cause, by at least a sixty-seven
percent (67%) vote of all persons present and entitled to vote at such meeting and a
successor may then and there be elected to fill the vacancy thus created. Any director
whose removal has been proposed by the Members shall be given at least ten (10) days’
notice of the calling of the meeting and the purpose thereof and shall be given an
opportunity to be heard at the meeting. Additionally, any member of the Board of Directors
who has been absent without an excuse from three (3) consecutive Board meetings may
be removed from the Board by the vote of a majority of the Board members present at a
Board meeting, at which a quorum is present.

Section 4.6. Organizational Meeting. The first meeting of a newly elected Board
shall be held within twenty (20) days of election at such time and place as may be
determined by the directors.

Section 4.7. Regular Meetings. Meetings of the Board of Directors shall be held
regularly at such time and place as shall be determined from time to time by the Board.
There shall be a minimum of six (6) meetings of the Board of Directors per year. Meetings
of the Board may be held via conference call or similar communications device as long as
all directors attending can hear each other and such participation shall be deemed
presence in person at such meeting.

Section 4.8. Special Meetings. Special Meetings of the Board of Directors may be
called by the President on three (3) days' notice to each director given by mail, in person
or by telephone, which notice shall state the time, place, and purpose of the meeting.
Notices may also be sent by electronic means, including by electronic mail over the
internet, to an electronic mailing address designated in writing to the Association by the
lot owner. Special meetings of the Board of Directors shall also be called by the Vice
President, Secretary, or Treasurer in like manner and on like notice on the written request
of at least two (2) directors.

Section 4.9. Waiver of Notice. Any director may, at any time, in writing, waive
5
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notice of any meeting of the Board of Directors, and such waiver shall be deemed
equwalent to the giving of such notice. Attendance by a dlrector at any meeting of the
Board of Directors shall also constitute a waiver of notice by him of the time and place - of
such meeting. If all directors are present at any meeting of the Board of Dlrectors no
notice shall be requrred and any business may be transacted at such meetrng

| Section 4 10 Conduct of Meetmgs The Presndent shall presrde over atl meetmgs

of the Board of Dlrectors and the Secretary shall keep a minute book recordlng therein all
resoluttons adopted by the Board of Drrectors and a record of aII transactlons and
proceedings occurring at such meetings. Robert's Rules of Order (latest edition) shall
govern the conduct of the meetings of the Board of Directors when not in conflict with the
Planned Community Act, the Declaration, the Arlicles of Incorporatlon these Bylaws, or
any rullng made by the. person presrdtng over the meetrng e L

Sectton 4 11 Quorum A majonty of drrectors shall oonstrtute a quorum for the
transactmn of busmess | I o o o

Sectton 4 12 Manner of Acttng anh Dlrector mcludlng the Pre3|dent shall be
entltled to.one (1) vote The act of a majority of the Directors present at a meeting shall
constitute the act of the Board unless the act of a greater number is. requwed by the
provrsrons of the applrcable law the Declaratlon or these Bylaws.

Section 4.13. Action Without a Meeting Any action by the Board of Directors
required or permitted to be taken at any meeting may be taken without a meeting if all of
the members of the Board of Dlrectors shall rndrwdually or collectlvely consent in writing to
such action. Any action taken without a meeting must be unanimously agreed upon by the
Board and all Directors must file written consent to the action with the minutes of the Board
of D|rect0rs , ) | h - | | L | .

Sectton 4 14 Management Agent The Board of Dlrectors may employ a
professwnat management agent, ata compensatlon establrshed by the Board of Directors,
to perform such duties and services as the Board of Dlrectors shall authonze - Any
management contract shall contain a termination clause permlttlng termlnatlon wrthout
cause and wrthout penalty upon no more than thnrty (30) days wntten notice.

o Sectton 4 15 Architectural Gurdehnes/Standards.i The Board may estabhsh an
Archrtectural Review .Committee for the purpose of establlshmg and mamtatnmg
architectural gundelmes and standards as herelnafter provrded The Board shall elect the

chalrperson of the Archltectural Review Commlttee and approve the members of such
Committee. . : _ L o _

Section 4.16. Additional Committees. The Board may establish such other
committees as it deems necessary. The Board shall elect the chalrperson and approve the
members of each committee established. - L S
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Section 4.17. Compensation. The Board of Directors shall serve without
compensation, but shall be reimbursed for out-of-pocket expenses incurred on behalf of
the Association which receive approval from the Board of Directors.

ARTICLE V
POWERS AND DUTIES.

The Board of Directors shall manage the affairs of the Association and shall have
all the powers and duties necessary for the administration of the Association. The Board
of Directors may do all such acts and things as are not prohibited by law or matters
reserved by these Bylaws or the Declaration to the Lot Owners or Members. The Board
shall have the power to adopt, modify, and repeal such reasonable rules and regulations
as it deems necessary and appropriate for the governance of the Association or the
administration of the affairs of the Association and to impose sanctions for violations
thereof, including, without limitation, monetary fines. Such powers and duties shall include
but not be limited to:

(@) Adopt and amend Rules and Regulations;
(b)  Adopt and amend budgets for revenues, expenditures, and reserves:
(c) Collect assessments for common expenses from Lot Owners;

(d) Hire and discharge managing agents and other employees, agents, and
iIndependent contractors;

(e) Institute, defend, or intervene in its own name in litigation or administrative
proceedings on matters affecting Mountain Park;

(f) Make contracts, open bank accounts, and incur liabilities:

(g) Regulate the use, maintenance, repair, replacement, modification and
improvement of common elements;

(h) Cause additional improvements to be made as a part of the common
elements within the limits of expenditures permitted by the Declaration
and/or Bylaws;

(i) Acquire, hold, encumber, and convey in its own name any right, tittle or
interest to real or personal property, provided that common elements may be
conveyed or subjected to a security interest only pursuant to Section 47F-3-
112 of the Planned Community Act;
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i)  Grant easements, leases, licenses, and concessions through or over the
common elements; | -

(k) Impose and receive any payments, fees, or charges for the use, rental, or
operation of the common elements and for services provided to Lot Owners;

(1) Impose charges for late payment of assessments and, after notice and an

opportunity to be heard, levy reasonable fines not to exceed One Hundred

" Dollars ($100.00) per violation (on a daily basis for continuing violations) of

the Declaration, these Bylaws, or Rules and Regulations of the Association
pursuant to Section 47F-3-107.1 of the Planned Community Act

N (m) _Impose reasonable charges for the preparatlon and recordatron of

~ amendments to the Declaration or statements of unpaid assessments;

(n) | Provrde for the mdemmfrcatron of and malntarn Ilabrllty rnsurance for rts
officers, directors, employees and agents; - R

(0) Borrow money and assign its right to future income, including the right to
receive common expense assessments subject to approval of the purpose
of the borrowing by a majority of the vote of the members of the Association;

(p) Prepare, execute, certify and record amendments to the Declaration on
behalf of the Association;

() Prepare, execute and witness amendments to the Bylawe On behalf of the
Association;

' (r) B E'nforcethe provieions of the Declaration, the Bylaws and the Rules and
Regulations of the Association by all legal means;

(S) Exercise any other powers conferred by the Declaration or Bylaws;

()  Exercise all other powers that may be exercised in this State by nonprofit
corporations; and

. ~'(u) o ExerC|se any other powers necessary and proper for the governance and
operation of the Association. -

ARTICLE VI

OFFICERS
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Section 6.1. Designation of Officers. The Association officers shall consist of a
President, a Secretary, a Treasurer, and any Vice-President, Assistant Secretary,
Assistant Treasurer, and other officers as the Board may elect.

Section 6.2. Election of Officers. The officers of the Association shall be elected
annually by the Board of Directors at the first meeting of the Board following each annual
meeting of the members and shall hold office until a successor is elected.

Section 6.3. Removal of Officers. Upon the affirmative vote of a majority of the
members of the Board of Directors, an officer may be removed, either with or without
cause, and a successor may be elected at any regular or special meetlng of the Board of
Directors called for such purpose.

Section 6.4. President. The President shall be the chief executive officer of the
Association and shall preside at all meetings of the Members and of the Board of
Directors. The President shall have all the general powers and duties which are related to
the office of the president of a corporation organized under the North Carolma Nonprofit
Corporation Act.

Section 6.5. Vice Presidents. The Vice President(s), if any, in the order of their
election, unless otherwise determined by the Board shall act in the President's absence
and shall have all powers, duties, and responsibilities provided for the President when so
acting.

Section 6.6. Secretary. The Secretary shall keep accurate records of the acts and
proceedings of all meetings of the Members and Directors. The Secretary shall give all
notices required by law and these Bylaws. The Secretary shall have general charge of
books and papers as the Board of Directors may direct and shall, in general, perform all
duties incident to the office of the secretary of a corporation organized in accordance with
North Carolina law.

Section 6.7. Treasurer. The Treasurer shall have the responsibility for the
Association's funds and securities and shall be responsible for keeping full and accurate
financial records and books of account showing all receipts and disbursements, for
preparing all required financial statements and tax returns, and for the deposit of all
monies and other valuable effects in the name of the Association or the managing agent in
such depositories as may from time to time be designated by the Board of Directors.
Furthermore, the Treasurer shall cause an annual audit or review of the Association's
books as directed by the Board or the Association.

Section 6.8. Amendments to the Declaration. The Board of Directors shall
prepare and the President shall execute, certify and record amendments to the
Declaration on behalf of the Association. The Secretary shall attest to such execution and
certification of such amendments.
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- ARﬂCLE Vit
INDEMNIFICATION 0|= OFFICERS AND DIRECTOHS

o The Assocuatlon shaII mdemnlfy every ofhcer and member of the Board of Dlrectors
desugnated or elected as provided in these Bylaws against any and all expenses, including
legal fees, reasonably incurred by or imposed upon such officer or director related to any
action, -suit, or other proceeding (including settlement of any such- action, suit, or
:proceedmg, if approved by the then Board of Directors) to which he or she may be made a
party by reason of being or having been an officer or director, whether or not such person
is an officer or director at the time such expenses are incurred. - The officers and directors
shall not be liable for any mistake of judgment, negligent or otherwise, except for their own
individual willful misconduct, misfeasance or malfeasance. The members shall indemnify
and hold harmless each of the officers and members of the Board of Directors against all
contractual liability.or commitment to others arising out of contracts made by the officers or
members on behalf of the Association unless any such contract was made in bad faith or
clearly contrary to the provisions of the Declaration or Bylaws. Any right to indemnification
provided for herein shall not be exclusive of any other rights to which any officer or
director, or former officer or director, may be entitled. In addition, the Association shall, as
a common -expense, maintain -adequate general ||ab|l|ty and, if- reasonably obtalnable
officers’ and directors' liability insurance to fund this obligation. SN Lo

ARTICLE VIII
MISCELLANEOUS

Sectlon 31 Amendment to Bylaws These Bylaws may be amended by the
aﬁtrmatlve vote, wntten consent, or any comblnatlon of affirmative. vote and written
consent of the members holding a majority of the total votes entitled to be cast on the
amendment. Notice of any meeting at which an amendment will be considered shall
state that fact and the subject matter of the proposed amendment. Amendments to the
Bylaws shall be executed by the PreSIdent in front of a W|tness and do not need to. be

Sectlon 8 2 Books and F-'tecords AII members of the Assocnatlon and aII
mortgagees shall ‘upon written request, be entitled to inspect all books and recerds of
the Association. during normal business hours at the office of the Association or other

place designated reasonably by the Board of Directors as the depository of such books
and records.

. Sectlon 8 3 Notlces Unless otherw:se provnded in these Bylaws all notlces
demands bills or other communications under these Bylaws shall be in writing and shall
be deemed to have been duly given if delivered personally or if sent by United States
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mail, first class postage prepaid to a Lot Owner, at the address which the Lot Owner
has designated in writing and filed with the Secretary, or, if no such address has been
designated, at the address of the Lot of such Owner.

Section 8.4. Audit. A review of the Association’s accounts shall be made
annually in the manner directed by the Board and the results shall be communicated to
each of the members. However, after having received the Board's review at the annual
meeting, the Owners may, by a majority of the total Association vote, require that the
accounts of the Association be audited as a common expense by an independent
accountant or certified public accountant.

Section 8.5. Fiscal Year. The fiscal year shall be the calendar year

(commencing January 1%t and ending December 31%t) unless changed by resolution of
the Board of Directors.

Section 8.6. Net Earnings Provision. No part of the net earnings that the
Association inures shall benefit any Association member.

Section 8.7. Conflicts; Severability. In the event of a conflict between the North
Carolina Planned Community Act, the Declaration, these Bylaws, and Board
Resolutions, the Planned Community Act, the Declaration, the Bylaws and Board
Resolutions shall control, in that order. The invalidity of any part of the Declaration or
these Bylaws shall not impair or affect in any manner the validity, enforceability, or
effect of the balance of the Declaration or these Bylaws.

Section 8.8. Gender and Grammar. The use of the masculine gender in the
Declaration or these Bylaws shall be deemed to include the feminine gender, and the

use of the singular shall be deemed to include the plural, whenever the context so
requires.

IN WITNESS WHEREOF, these Amended Bylaws were duly adopted by the

Mo /bqntam Park Homeowners Association, Inc., on this the _2% day of
Ven ﬁ:ﬂ./ L2053

%
(k\

President:

Witness:
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]
STATE OF NORTH CAROLINA —- COUNTY OF _ MNAQ: SO

I, CO L) | , Notary Public of the aforesaid
County and State, do hereby pertify that (4[; s / Reenrnie

personally appeared before Hie on this date and acknowledged the due execution of the foregoing
Instrument for all purposes therein expressed.

This the AN day of j‘/éa/m(:m/ 204 .

My CommissiongExpires: CD
2R ZOZJ’\ NOTARY PURT)C

KAY CODY
NOTARY PUBLIC
Madison County
North Carolina

My Commission Expires 02/24/2028

.
L



